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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 1/6/2006 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed in serial, 

2. Applicant first argues that the term LUN is enabled because it is well known in the art. 
However, this does not address the problem that the term is unclear. Different uses of the 
acronym LUN have been found in the art, such as logical unit, logical disk unit, and logical unit 
number. These terms are generally further defined and may relate to a volume, a masking 
number, or even an abbreviation for lung or lunch. The interpretations as a storage space may be 
as a part of a single drive or a collection of parts of numerous drives. The essential goal of the 
description of the invention requirement is to clearly convey the information that an applicant 
has invented the subject matter which is claimed. The reliance on information outside of the 
scope of the specification does not clearly convey what is being claimed. While it is accepted 
that the applicant most likely means a logical unit number, it is not clear why specification does 
not eliminate the problem and include such language. The rejection of this term is withdrawn in 
view of the presented information and appropriate limitations to the interpretation of the term 
will henceforth be imposed as the record has been clarified. 

3. Applicant's arguments to the term virtual device have not been so clarifying. Applicant 
has presented several definitions that have not addressed the concerns laid out in the previous 
rejections. The problem with the term virtual being used is that it appears that in at least some 
circumstances that the nothing is virtual about the device. If there are two separate physical 
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devices, what is being shown essence or effect without actually being physical? This question is 
further explained below in the more fully explained rejection. 

4. Applicant next argues that the second set of instructions can be alternately sent through 
the first or second virtual device. The amendment to claim 2 and corresponding argument is 
persuasive. 

5. Applicant next argues that the term native command and the corresponding non-native 
command are well known in the art. This argument persuasively establishes that the tenn is 
enabled and clear in its use, but must then, in view of this argument, be obvious to combine with 
the other art of record in order to improve interchangeability. 

6. The term reversibly operationally connected is argued next. Applicant cites a section of 
the specification as implicitly teaching the meaning of this term. This section discusses the use 
of a switch, but does not disclose how it can be reversibly operationally connected. A two point 
switch, by definition, must have a connected and unconnected state, but this does not explain 
what the modifiers reversibly and operationally alter about the standard operation. This 
argument is not persuasive. 

Specification 

7. The disclosure is objected to because of the following informalities: the term virtual 
device is used without explaining any virtual characteristics that define the device. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 

subject matter which the applicant regards as his invention. 
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9. Claims 1-4, 6-15, 20, 21, 24, 27, 28, 31, 32, 35-38, and 45-48 are rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

10. With regards to claims 1-4, 6-15, 20, 21, 24, 27, 28, 31, 32, 35-38, and 45-48, the term 
virtual is used in a way that may be inconsistent with its standard definition, but is not defined in 
the specification. By definition virtual means "being such in essence or effect though not 
formally recognized or admitted," as defined by Merriam-Webster's Online Dictionary. In these 
claims, applicant has claimed that the first and second 'Virtual" devices can in fact be separate 
devices. If they are in fact first and second separate devices, there is nothing virtual about them. 
As such the term 'Virtual" must have some different meaning that has not been found in the 
specification. The independent claims then all fail to distinctly claim the subject matter that the 
applicant regards as the invention. The fact that the two virtual devices are claimed to be two 
separate devices in some claims, and in a single physical device in other claims also leads to 
divergent search matter that attempting to claim more than on invention. 

1 1 . The problem here is highlighted by the two embodiments now presented in the 
independent claims. In the first, the virtual devices are in a common device, while in the second, 
the two virtual devices are in separate physical devices. Applicant has made it clear that it was 
well known in the art that a virtual device might be represented to the operating system without 
an actual physical device. It is unclear how this relates to the claimed subject matter. In the 
claims, there is always a physical device, and in some situations two separate physical devices. 
If there is a physical device, is not clear what is virtual about the representation when there is a 
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real, actual physical device. The necessity of having at least to different interpretations of the 
term virtual makes it unclear what should be the scope of this term for interpretation purposes. 

1 2. The dependent claims are rejected for incorporating the same indefinite subject matter. 

1 3. With regards to claim 1 , the term reversibly operationally connecting is not defined by 
the specification. 

14. All further rejections and objections are made in view of the specification as best 
understood in light of the previous rejections and objection. 

Claim Rejections - 35 USC § 102 

15. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this countr>', more than one year prior to the dale of application for patent in the United States. 

16. Claims 1-4, 6, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 6,502,146 to Rasmussen et al. 

1 7. With regards to claim 1 , Rasmussen teaches a microcontroller for executing commands 
received from the host computer (Fig. 2, elements 250 and 260, column 4, line 25, through 
column 5, line 25, sequencer logic, port and associated device); a first virtual device for passing 
to said microcontroller a first set of said commands received from any user of the host computer 
(Fig. 2, elements 230 and 235, column 4, line 25-57); and a second virtual device for passing to 
said microcontroller a second set of said commands received from any user of the host computer 
(Fig. 2, elements 210 and 21 5, column 4, line 25-57). Rasmussen does not explicitly teach the 
use of an interface for effecting an operational connection of the peripheral device to the host 
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computer to receive said commands wherein said first virtual device and said second virtual 
device are implemented in separate first and second physical devices: and wherein the peripheral 
device further comprises a switch for connecting said second physical device to said interface. 
However, it is inherent to that the USB interface taught by Rasmussen that the interface forms an 
operational connection that can receive commands from one or more devices (column 1, lines 
14-55). The connections are inherently switched between connected and non-connected states, 
as USB is a time-multiplexed bus system, and a multiplexed system is by definifion switched. 

1 8. With regards to claim 2, Rasmussen teaches said first virtual device is operative to pass to 
said microcontroller said second set of said commands received from only a privileged user of 
the host computer (Fig. 2, elements 230 and 235, column 4, line 25-57). 

1 9. With regards to claim 3, Rasmussen teaches said second virtual device is operative to 
pass to said microcontroller any said command received from any user of the host computer (Fig. 
2, elements 210 and 215, column 4, line 25-57). 

20. With regards to claim 4, Rasmussen teaches said microcontroller is operative to receive 
from said second virtual device any said command formatted as a native command of said 
second virtual device and to re-interpret said native command as said any command (Fig. 2, 
elements 205, 210, and 215, column 4, line 25-57, re-interpretation of host commands inherent to 
device drivers). 

21 . With regards to claim 6, Rasmussen teaches said virtual devices are sub-interfaces of said 
interface (Fig. 2, elements 210, 215, 230, and 235, column 4, line 25-57). 

22. With regards to claim 7, Rasmussen teaches said interface is a USB interface (column 4, 
line 44-54). 
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Claim Rejections - 35 USC § JOS 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

24. Claims 1-4 and 6-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicants Admitted Prior Art (AAPA). 

25. With regards to claim 1 , AAPA teaches a microcontroller for executing commands 
received from the host computer (Fig. 1, element 123); a first virtual device for passing to said 
microcontroller a first set of said commands received from any user of the host computer (Fig. 2, 
elements 124 and 131); and a second virtual device for passing to said microcontroller a second 
set of said commands received from any user of the host computer (second copy of Fig. 2, 
elements 124 and 131, where there are two physical devices, as per claim 16). The AAPA does 
not explicitly teach the use of an interface for effecting an operational connection of the 
peripheral device to the host computer to receive said commands wherein said first virtual device 
and said second virtual device are implemented in separate first and second physical devices, and 
wherein the peripheral device further comprises a switch for connecting said second physical 
device to said interface. However, it is inherent to the USB interface taught by the AAPA that 
the interface forms an operational connection that can receive commands from one or more 
devices. The connections are inherently switched between connected and non-connected states, 
as USB is a time-multiplexed bus system, and a multiplexed system is by definition switched. 
The use of multiple USB devices is notoriously well known to be part of the USB specification. 
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The representation of two separate physical devices to a USB hub would represent two virtual 
devices to the host device. It would have been obvious to one of ordinary skill in the art at the 
time of invention to combine the USB keychain devices of the AAPA with the use of two USB 
devices as taught by the USB specifications in order to in order to take advantage of the robust 
plug and play features of the USB specifications. 

26. With regards to claim 2, AAPA teaches said first virtual device is operative to pass to 
said microcontroller said second set of said commands received from only a privileged user of 
the host computer (Fig. 2, element 133). 

27. With regards to claim 3, AAPA teaches said second virtual device is operative to pass to 
said microcontroller any said command received from any user of the host computer (Fig. 2, 
element 132). 

28. With regards to claim 4, AAPA teaches said microcontroller is operative to receive from 
said second virtual device any said command formatted as a native command of said second 
virtual device and to re-interpret said native command as said any command (page 10, line 14, 
through page 12, line 17, re- interpretation of host commands inherent to device drivers), 

29. With regards to claim 6, AAPA teaches said virtual devices are sub-interfaces of said 
interface (Fig. 2, elements 132, 133, and 134, page 10, line 14, through page 12, line 17). 

30. With regards to claim 7, AAPA teaches said interface is a USB interface (Fig 1, element 
124). 

3 1 . With regards to claim 8, AAPA teaches said first virtual device is a USB mass storage 
interface (Fig. 1, element 124). 
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32. With regards to claim 9, AAPA inherently teaches said interface effects a simultaneous 
operational connection of both said virtual devices to the host computer to receive said 
commands, as the USB specifications require that multiple devices can be connected at the same 
time. 

33. With regards to claim 10, AAPA inherently teaches said interface is a USB interface, and 
wherein said first and second virtual devices are operative to be enumerated together by the host 
computer, thereby becoming simultaneously operationally connected to the host computer as 
both devices would be enumerated together is connected to the host computer at startup of the 
USB or upon resetting. 

34. With regards to claim 1 1, AAPA inherently teaches said interface effects an alternate 
operational connection of said two virtual devices to the host computer to receive said 
commands, as USB is a time-multiplexed bus, and two devices connected to it would alternately 
send and receive data. 

35. With regards to claim 12, AAPA inherently teaches said interface is a USB interface, and 
wherein said first and second virtual devices are operative to be enumerated alternately by the 
host computer, thereby becoming alternately operationally cormected to the host computer, as the 
devices could be alternately physically connected and disconnected to the USB. 

36. With regards to claim 1 3, AAPA teaches a third virtual device that supports auto-run 
when said operational connection of the peripheral device to the host computer is initiated (third 
copy of Fig. 2, elements 124, 131, and 134, where there are three physical devices). 

37. With regards to claim 14, AAPA teaches said virtual devices are sub-interfaces of said 
interface (Fig. 2, elements 132, 133, and 134, page 10, line 14, through page 12, line 17). 
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Claim Rejections - 35 USC §103 

38. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

39. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Applicants 
Admitted Prior Art (AAPA) in further view of U.S. Patent 6,813,725 to Hanes et al, 

40. With regards to claims 1 5, AAPA does not explicitly teach one of the virtual devices is a 
USB CD sub-interface of said interface. Hanes teaches that USB CD sub-interfaces were well 
known in the art at the time of invention (column 2, line 38-52). It would have been obvious to 
connect the USB sub-interfaces of Hanes with the USB of the AAPA in order to provide a large 
amount of storage space for application such as disaster recovery. 

41. Claims 20, 21, 24, 27, 28, 31, 32, 35-38, 45-48 would be allowable if rewritten or 
amended to overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this 
Office action. 

Conclusion 

42. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
fmal action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M-F, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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